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Opinions of Hon. John K. Shields Hon. Cordell Hull and Thurlow M. Gordon on the Proposed Income-Tax Provision of the Pending Tariff Bill The
amendment proposed by Senator Root on July 18, 1913, is based upon the theory that the proposed income-tax law can not reach for taxation any
income accruing prior to the date of its taking effect, which was required to be taxed under the rule of apportionment under the decision in the
Pollock case, even though such income accrued subsequent to the ratification and promulgation of the income-tax amendment to the Constitution.
The essence of this contention is that within the meaning of the proposed tax law the tax is limited to the particular income as a specific fund out of
which the tax is to be taken, and also that such income becomes principal whenever received, and that principal, therefore, can only be reached for
taxation by apportionment, notwithstanding the effect of the recent amendment and the usual method of levying and measuring income taxes by
the rule of uniformity as embraced in the proposed law and in former laws and practices of the United States Government. Prior to the Pollock
decision Congress had exercised the broadest power to impose the tax on incomes by the rule of uniformity, from whatsoever source derived. The
great question raised in the Pollock case did not go to the power of Congress to impose the tax, but to the question of whether the power had been
exercised according to the method prescribed by the Constitution - that is to say, whether a power to tax, limited only by one exception and two
qualifications, was being used according...
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